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Clients Want to Move Out of New York? Make Sure Your Clients Know
What To Do
By Yvonne Cort, Esq., Partner, Capell Barnett Matalon & Schoenfeld, LLP*

As the tax laws of the country have changed, with consequences at the state level, some
residents of New York State are wondering if they should stay in New York or move to another state, where they would pay less tax.
/HW·VVWDUWZLWKWKHEDVLFV1HZ<RUN6WDWHKDVWZRZD\VRIGHÀQLQJD1<6UHVLGHQW
1. An individual who is domiciled in NYS; OR
2. An individual who is not domiciled in NYS, and:
DKDVDSHUPDQHQWSODFHRIDERGHLQ1<6$1'
b. spends more than 183 days of the taxable year in NYS.
A taxpayer who meets the second test is a statutory resident of NYS.
0DQ\WD[SD\HUVZKRDUHGRPLFLOHGLQ1HZ<RUNDQGVSHQGZLQWHUVLQDVHFRQGKRPHHUURQHRXVO\EHOLHYH
WKDWLIWKH\VWD\RXWRI1HZ<RUNIRUPRQWKVRIWKH\HDUDQGPDNHDIHZPLQRUFKDQJHVVXFKDV
REWDLQLQJDGULYHU·VOLFHQVHLQWKHQHZVWDWHWKH\ZLOOQRORQJHUEHVXEMHFWWRWD[DVD1<6UHVLGHQW7KH\
GRQ·WUHDOL]HWKDWWKH\PD\QRWKDYHFKDQJHGWKHLUGRPLFLOHDQGWKHUHIRUHWKHVWDWXWRU\UHVLGHQWWHVW
FDQQRWEHDSSOLHG8QIRUWXQDWHO\IRUWKHWD[SD\HU1HZ<RUN6WDWHUHTXLUHVIDUPRUHWKDQDQHZGULYHU·V
license to show a change of domicile.
While a taxpayer may have multiple residences, there can be only one domicile. The State evaluates
several primary factors including consideration of the home, business ties, time spent in each place,
location of items near and dear, and family connections. The taxpayer must show, by clear and convincing
evidence, that the ties to the new place are stronger and the connections to NYS have become much
weaker or been severed. While the State will place some value on minor factors such as obtaining a
GULYHU·VOLFHQVHRUUHJLVWHULQJWRYRWHWKHVHGRQRWFDUU\DVPXFKZHLJKWDVWKHSULPDU\IDFWRUV
A recent case illustrates the elements of a successful domicile change, with the facts of a love story
ZRUWK\RID+ROO\ZRRGÀOP,QPatrick ,QUH3DWULFN'7$1RV -XQHQRWHWKDW
Administrative Law Judge decisions are not precedential) the taxpayer reconnected with his high school
sweetheart and they immediately made plans to marry. The taxpayer kept his NYC apartment, but was
able to show that he had established connections to his new home, and he did not maintain strong ties to
New York. He and his new wife purchased a luxury apartment in Paris and renovated it extensively.
$OWKRXJKWKHWD[SD\HUVSHQWVLJQLÀFDQWWLPHLQ1HZ<RUNGXULQJWKHDXGLW\HDUVWKHH[SODQDWLRQVJLYHQ
E\WKHWD[SD\HULQFOXGLQJQHFHVVDU\WUHDWPHQWLQ1<IRUDPHGLFDOFRQGLWLRQZHUHVXIÀFLHQWVRWKDWWKLV
factor did not weigh against a change of domicile. The ALJ reviewed the primary factors, and emphasized
that the taxpayer made a drastic change of lifestyle in connection with the change of domicile, including
WDNLQJHDUO\UHWLUHPHQWIURPKLVORQJWHUPHPSOR\PHQWDW&ROJDWHDWDÀQDQFLDOFRVW

7RHIIHFWLYHO\SURYHDFKDQJHRIGRPLFLOHLW·VLPSRUWDQWWREHPLQGIXORIWKH6WDWH·VUHTXLUHPHQWV
and to document the supporting factors and the time spent as much as possible. When your New York
FOLHQWVDUHFRQVLGHULQJDFKDQJHWRWKHLUGRPLFLOHWKH\QHHGWRNQRZWKDWWKHUH·VPRUHWREHGRQHWKDQ
simply making the decision to leave the cold climate of New York.

Yvonne concentrates her practice on assisting Individuals and businesses with the resolution of their IRS
DQG1<6WD[FRQWURYHUVLHV<YRQQHFDQEHUHDFKHGDW\FRUW#FEPVODZFRPRUH[W

